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Colorado Water Trust 

Private, non-profit organization that engages in a supports voluntary efforts to 

restore and protect streamflows in Colorado to sustain health aquatic ecosystems.  

 

Our efforts include water rights solutions, infrastructure solutions, and consulting. 
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• Foundation 

– Legal “Tools” for Flow Restoration 

– CWCB ISF Acquisition Program 
 

• McKinley Ditch and Rio Colorado Projects 

– Legal “Tools” 

– Approval Process 

– Agricultural-environmental sharing 
 

• Takeaways 

 

 

Agenda 

 



2015 Sustaining Colorado Watersheds Conference 

• Water Court Change of Use 

– Permanent or temporary 

 

• Administrative Approval 

– Loans pursuant to 37-83-105 

– SWSP pursuant to 37-92-308(5) 

– IWSA pursuant to 37-92-309 

 

  

• SB-19 Water Conservation 

Programs 
– Participation pursuant to 37-92-

305(c) 

– Enrollment in the Upper Colorado 

River System Conservation Pilot 

Program 

 

• Agreements 

– Forbearance 

– Reservoir Releases 

 

Legal Tools for Flow Restoration 

CWCB Action No CWCB Action 
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• In 1973, the Colorado Legislature established the 

Instream Flow Program with the passage of Senate Bill 

97 
– Recognized “the need to correlate the activities of mankind with some reasonable 

preservation of the natural environment” 

– Vested the CWCB with the authority “on behalf of the people of the state of 

Colorado, to appropriate or acquire…such waters of natural streams and lakes 

as may be required to preserve the natural environment to a reasonable degree.” 

 

• In 1986, the legislature clarified the acquisition process 

 

• In 2002, authority was expanded to allow water 

acquisitions to improve the natural environment 

CWCB ISF Acquisition Program 
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Types of Water Acquisitions 

Short Term 

(Temporary) 

Loans/Leases  
(3 in 10 year leases) 

Loans/Leases of 

Water 

 

(Temporary or 

Permanent) 

Long Term 

Loans/Leases  

Full Ownership 
 

(CWCB Permanent 

Water Right Ownership 

through Donation or 

Purchase) 

Interests in Water 
 

(Permanent Interest 

through water use 

contract or other legal 

arrangement) 
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• Benefits Include: 

– Protects stream flows where water may not be available to 

appropriate a junior ISF water right 

– Adds steam flows to a water short junior ISF water right 

– Can improve the natural environment in degraded stream 

system 

 

CWCB ISF Acquisition Program 
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• Water Court Change of Use 

 

 

• CWCB Action 

• Water Court Application 

 

• Ag/Environmental Sharing 

– Split season Ag/ISF use 

  

• SB-19 Water Conservation 

Program pursuant to 37-92-305(c) 

 

• No CWCB Action 

• CRWCD Approval 

 

• Ag/Environmental Sharing 

– Flow restoration when low 

flow target is triggered 

The Tale of Two Colorado Water Trust Projects  

McKinley Ditch Rio Colorado 
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• Change of water right adding ISF use and adding new 

place of use  

• Terms and conditions to prevent injury 

Legal Tool - Water Court Decree 
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1. INVESTIGATE 

OFFERED WATER 
RIGHT 

2. DEVELOP 

CONTRACT WITH 
OWNER 

(ACQ AGREEMENT) 

3. CWCB BOARD 

REVIEW AND 
APPROVAL 

4. WATER COURT 

REVIEW AND 
APPROVAL 

CWCB Water Acquisition Process 
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CWCB 

BOARD 

MEETING 

1st ACQ 

Presentation to 

CWCB Board 

(informational 

ONLY ) 

2nd ACQ  

Presentation 

(Final Action)   

by CWCB Board ACQ Offer 

submitted to  

CWCB for review 

120     days 
Minimum of  

30 days 

CWCB 

BOARD 

MEETING 

CWCB 

BOARD 

MEETING 

or ACQ Hearing & 

Final Action  
(if needed) 

CWCB Board Approval 

or ACQ Hearing & 

Final Action  
(if needed) 
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We are here 
1. INVESTIGATE 

OFFERED WATER 
RIGHT 

2. DEVELOP 

CONTRACT WITH 
OWNER 

(ACQ AGREEMENT) 

3. CWCB BOARD 

REVIEW AND 
APPROVAL 

4. WATER COURT 

REVIEW AND 
APPROVAL 

CWCB Water Acquisition Process 
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• Grant of Flow Restoration Use – CWCB 
 

– Split-season irrigation and instream flow - preferred 

use 

• ISF use starts either July 1 or Aug 1 
 

– Special Circumstances 

• Full season irrigation use 

• Full season instream flow use 
 

– Consultation on April 1 
 

Agricultural-Environmental Water Sharing 



2015 Sustaining Colorado Watersheds Conference 

Agricultural-Environmental Water Sharing 
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• Water Court Approval for Change of Use 
 

• Infrastructure Modifications 
 

• Land disposition (Western Rivers) 
 

• Implementation! 
 

• Stewardship 

 

 

Next Steps 
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• Water Court Change of Use 

 

 

• CWCB Action 

• Water Court Application 

 

• Ag/Environmental Sharing 

– Split season AG/ISF use 

  

• SB-19 Water Conservation 

Program pursuant to 37-92-305(c) 

 

• No CWCB Action 

• CRD Approval 

 

• Ag/Environmental Sharing 

– Flow restoration when low 

flow target is triggered 

The Tale of Two Colorado Water Trust Projects  

McKinley Ditch Rio Colorado 
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Legal Tool - Water Conservation Program 
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• Senate Bill 19/CRS 37-92-305 

• In determining the amount of HCU for a water right in Div 4, 5, or 6, 

the Water Judge shall not consider any decrease in use resulting 

from the following: 
 

– Federal Land Conservation Program OR  

– Non-use or decrease in use for a maximum of 5-years in any 

consecutive ten-year period as a result of participation in: 
 

• A water conservation program approved by a state agency, water 

conservation district, water district, water authority, or water conservancy 

district for lands that are within the entity’s jurisdictional boundaries 

• A water conservation program established through formal written action or 

ordinance by a water district, water authority, or municipality or its municipal 

water supplier for lands that are within the entity’s jurisdictional boundaries 

• An approved land fallowing program as provided by law in order to 

conservancy water or to provide water for compact compliance; or 

• A water banking program as provided by law 
 

 

 

Legal Tool - Water Conservation Program 
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Approval Process 

http://www.coloradoriverdistrict.org/education-resources/water-conservation/ 
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• Two water rights totaling 10.33 cfs decreed 

• Ditch diversions voluntarily curtailed when flows in Willow 

Creek dip below 10 cfs  

• Estimated conserved water  968 acre-feet 

• July 1 – October 31 

• Helps sustain brook and brown trout populations during 

critical low flows 

 

Agricultural-Environmental Water Sharing 

Photo: Geoff Elliott/Grand Environmental Services 
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• Flexibility of current system 
– Split-season 

 

• Landscape is changing  
– Eg SB-19 

 

 

• Ag-environmental sharing can work 
 

 

 

Takeaways 


